Approved For Release 2001/«ii^^|^DP68-00140R000200480g^ OTHR 


OGC Has Reviewed 



H OGG 9 1617 (a) 


12 Novnober 1959 


MEMORANDUM FOR;' Chief* Finance Division 


SUBJECT; 


Travel Order Revisit a of from PCS Hdae to 

TDX Hdqo after th* Performance of Travel is not Authorised 

and oha Pavmeat or Per tJiem while at Hdqs Denied, 


In We have your memorandum of ;0 October 1959 requesting our opinion 
of the legality of the amendments of travel orders to change Subject's . 
statue from PCS to TDX 0 Our reply fellows, 

2, > It is a settled rule of law* stated many times by chi 3 Office and 

by the Comptroller General, that uooc. the performance of travels the rights 
of the traveler, as well as those of the Government, become fixed and 
vested and may be neither enlarged or nor diminished retroactively by 
administrative action* whether This be in the form of a travel order 
amendment or a regulatory aiw.ndR.ant • Sea 23 Comp., Gen,, 713? 35 Comp, Gen, 
124 ansi also our memorandum of «‘Z Maj 1959, from the Office of General 
Counsel to the Chief, Audit Staff, subject: Travel 

already ordered but not yet parSoraec! may be affected by changed or un- 
anticipated conditions 9 and usually there would be no onhjection under such 
circumstances, to payment of appropriate travel benefits baaed on the 
prospective . modification of the orlgS.aai orders. However, except to 
correct or complete travel orders to show intent at the time they were 
Issued „ they may not be revoked or modified retroactively so as to decrease 
or increase rights which have accrued and dec ooe fixed under the applicable 
statrtasp _ regulations* and order’s for travel already performed » 

3, The status of an ladivadud; as related to his statutory and 
regulatory entitlement to travel perquisites is a question of facto Under 
an ideal administrative arrangement,, travel documents would always 
coincide with the facts. Because of human failings they do not always 

•So so.. It is for this reason that travel order amendments are permitted 
in order to reflect the intent behind the issuance of the original order* 
Things being thus, a travel order i;* not to be considered conclusive of 
the factual status of an indivitiue L traveler* but it is necessarily of 
great weight* However, as we have said * where the accuracy of the travel 
order in reflecting the origins; . iattnt is put into question, it is to 
the facts in the record that one mast turn, 

4- ' In our opinion., boma -c.-ut a review of the file and a conferee in 
with a division representa tive,' it s i ©3. lowing are the facts of this cases 
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;) A <■ If tv end. o’-risi wna ;.a, .> % J 
AltLii ord ar or ■mii&fl.y nc-rmsi ■"•cu r r>. 
ruithorities,. 


•w- the Individual on 17 April 195?,, 
•b -vb« intent of the issuing 


■ib ; ) Th® trsv slw .let t ,w\ 2A »‘fniy and reported to tfaah? . ■ -.«j r> 25X1 A6a 

1^5 1, ;fe wae^Sa^^ufgUr PC. s orders when he reported to 

his PCS post and assumed his dr tine there.- t ; 

\c) At the fuses he reported tr bin POn peat he had not been assigned 
elsuwhers nor hed any final o.le. ns boon completed to assign him elsewhere - 

(d) Both bef ire he 1 
Washington there were 
to Ms eaitabu.it fo 

-.gJ 3ntii» and for a time after * he reoorted to bin PCS post he had 
tlia opportunity to express hi a detelrsa for future ass ignmen t end to 
refuse the one be.\ng sansidered for him at that time- 


on 

*s) iha decision whan sade von to transfer him some two months 

subsequent thereto « i 

ih) The transfer,, In facto took place two months later- . : 

ii) A travel order amendment atteamtiivr to piece the traveler on 

TOY from 1? August was- issue*}- on. 3 4 October f m 

5- Xa summary, we see that this individual was ordered into a TDY 

status retros otively at a PCS post «■?•, which he had been serving for nearly 
t-vto months,, f ho fact that, there vac* a decision approving a future 

■assignment and that this is a *dirwt. smsignFMmt* case does not moan that 
fch ® assignment was la all respecti? f5jp«:t* ~Aa we understand it the mej n 
characteristic of a direct as.sigm.9n-o i-s -that the individual 8 a .prospective 
field superior need not approve it,, Th?* panel notion does not mean that 
the MVP may not disapprove it or tlv t th« mm himself may not be granted 
the privilege of declining it.-.- In the inntant- situation there was no 
positive final change of official new 1 Moo with respect to this individual 
until after hist PCS transfer was An employee cannot bo placed 

in a TDI status at, hla PCS post,, thereby generating per diem payments- 

6- It follows from the above test no rot-reacti ve change of travel 1 25X1 A9a 

orders can be made which would entitle f per diem payments 

Cor aay period of* time already el§.patd be any change div@Bii.t 2 g 

aim of his positive legal right to be- .mittbwrsed for those expenses regarding 
dependents 9 household effects* and sc forth- property incurred under a PCS 
travel order properly issued* 
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The decision to transfer* 
f after the individual her' 



was made official and final 
titles at his PCS post,, 
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discussion a 
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rod while he was en route to 
iora and with the field with regard 
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